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Before: WALLACE, LEAVY, and BERZON, Circuit Judges. 

Robert Sutanto Tjong and Ellyana Sulistio Tjong, natives and citizens of

Indonesia, petition for review of the Board of Immigration Appeals’ (“BIA”)
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decision affirming without opinion an immigration judge’s (“IJ”) order denying

their motion to reopen removal proceedings conducted in absentia.  We have

jurisdiction under 8 U.S.C. § 1252.  We review for abuse of discretion the denial of

a motion to reopen, Sharma v. INS, 89 F.3d 545, 547 (9th Cir. 1996), and we deny

the petition for review.

To reopen proceedings, the Tjongs must demonstrate that “exceptional

circumstances” caused their failure to appear at a hearing before the IJ.  See

8 U.S.C. § 1229a (b)(5)(C)(i).  The IJ did not abuse his discretion in determining

that the severe weather and ensuing traffic problems encountered by the Tjongs did

not rise to the level of exceptional circumstances.  See 8 U.S.C. § 1229a (e)(1)

(defining exceptional circumstances as those, “such as serious illness of the alien

or serious illness or death of [a family member], but not including less compelling

circumstances [] beyond the control of the alien”); Sharma, 89 F.3d at 547-48

(holding that the BIA correctly decided that traffic congestion and parking

difficulties did not constitute exceptional circumstances).

PETITION FOR REVIEW DENIED.


